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1991 The AOSIS Insurance Mechanism

The mechanism included an International Insurance Pool to provide financial insurance 
“to compensate the most vulnerable small island and low-lying coastal developing countries for 
loss and damage resulting from sea level rise.”[para 1.5] 

The pool was meant to be funded by “industrialised developed countries” according to a 
formula involving GNP and country emission figures “modelled on the 1963 Brussels 
Supplementary Convention on Third Party Liability in the field of Nuclear Energy”[para. 4] 
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2007 Bali Action Plan

1 (c) Enhanced action on adaptation, including, inter alia, consideration of:
(iii) Disaster reduction strategies and means to address loss and damage associated with 

climate change impacts in developing countries that are particularly vulnerable to the 
adverse effects of climate change;  

2010  The Cancun Agreements
26. Decides to hereby establish a work programme 

in order to consider […] approaches to 
address loss and damage associated with 
climate change impacts in developing 
countries that are particularly vulnerable to the 
adverse effects of climate change; 

2013  The WIM
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In Paris the negotiating text initially contained an option from developing countries that included 
liability and compensation, and another from the Umbrella Group – including the US – that 
deletes all mentions of L&D altogether.

L&D got its stand-alone Art. 8, yet its formulation was somewhat retrograde: While the WIM is 
solely about “addressing” L&D, Art. 8 recognizes “the importance of averting, minimizing and
addressing loss and damage associated with the adverse effects of climate change” thus referring 
implicitly also to mitigation (averting) and adaptation (minimizing). 

Moreover, in the Paris cover decision the COP “agrees that Article 8 of the Agreement does not 
involve or provide a basis for any liability or compensation” demonstrating that the spectre of
liability was was perceived by some, particularly the US, as a live and active problem.
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2022 Cop 27 Sharm El Sheikh

Acknowledgment of the “urgent and immediate need” for financial resources to assist particularly 
vulnerable developing countries “in responding to loss and damage associated with the adverse 
effects of climate change … in the context of ongoing and ex post (including rehabilitation,
recovery and reconstruction) action”
Decision to “establish a fund for responding to loss and damage whose mandate includes a focus on 
ad- dressing loss and damage”
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“The board will also be tasked with giving the fund a name. This came as the US – which for decades 
resisted the entire concept of “loss and damage” – pushed back against references to a “loss and 
damage fund”. Instead, US climate envoy John Kerry repeatedly referred to the “climate impact 
response” fund. The US State Department declined to comment on the reasoning behind this to
Carbon Brief.”

2023 Cop 28 Dubai
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2022 Elements of a  Pilot Loss and Damage Response Fund
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